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Summary of Proposed Changes 
This ordinance clarifies how a nonconforming use may continue or be modified. It 
also differentiates an Occupancy Permit required under Chapter 30 (Fire 
Prevention) from a Zoning Permit in Chapter 90 (Zoning). Specifically, this 
Ordinance clarifies when a Zoning Permit is needed and denotes the requirement of 
a site plan review by Plan Commission and clarifies when a fee is required. 
_____________________________________________________________ 

ORDINANCE NO. 16-0XX 

Chapter 90, Article X, ADMINISTRATIVE PROCEDURES 

The following sections shall be repealed and recreated as follows: 

Sec. 90-81. - Nonconforming uses.  

A nonconforming use is an active or actual use of land or structures, or both; legally 
established prior to the effective date of this chapter or subsequent applicable amendment 
thereto which has continued the same use to the present, and which would not be permitted 
under the current terms of this chapter.  

(1) Continuance of a nonconforming use.  

(a) Any nonconforming use lawfully existing upon the effective date of this chapter or 
any amendment to it may be continued at the size and in a manner of operation 
existing upon such date, except as specified in this section.  

(b) Any prior legal use made nonconforming by this chapter, by an amendment to it, or 
by a modification to the Official Zoning Map, may be granted full legal conforming 
status by the issuance of a conditional use permit, subject to the standards and 
procedures prescribed by section 90-472,  

(2) Uses made nonconforming by this chapter.  

(a) A use now regulated as a conditional use which was approved as a legal land use, 
either permitted by right or as a conditional use, prior to the effective date of this 
chapter, shall be considered a legal, conforming land use so long as any 
previously approved conditions of use and site plan are followed. Any modification 
of the previously approved conditions of use or site plan shall require application 
and consideration under the requirements of sections 90-18181(1) and/or 90-
18381(3).  

(3) Modification of a nonconforming use.  

(a) A nonconforming use shall not be altered by expansion, enlargement, extension, 
or reconstruction, unless a conditional use permit is granted for such alteration, 
subject to the standards and procedures prescribed by section 90-472, or unless a 
zoning amendment is granted under the requirements of section 90-471.  

(b) A nonconforming use shall not be changed to another nonconforming use, 
unless the successor nonconforming use has been granted full legal 
nonconforming status per (1)(a) above the nonconforming use receives a variance 
to change to a more restrictive, nonconforming use, pursuant to section 90-
465(2)(d).; 
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(c) A nonconforming nonresidential use not served by public sanitary sewer and/or 
public water may be permitted to expand without being served by public sanitary 
sewer and/or public water if either or both facilities are not available within 1,000 
feet of the subject property, and a conditional use permit is granted for such 
expansion.  

(4) Discontinuance. When any nonconforming use of any structure or land is 
discontinued for a period of 12 consecutive months, or is changed into a 
conforming use, any future use of said structure or land shall be in complete 
conformity with the provisions of this chapter.  

Sec. 90-476. - Zoning and occupancy permit. 
(1) No vacant land in the R4, R5, B1, B2, B3, B4, M1, M2 or M3 zoning district shall be 

occupied or used, and no building shall be hereafter erected, structurally altered, relocated, 
used or occupied until a zoning and occupancy permit has been issued certifying that any 
such building, use or occupancy complies with the provisions of this chapter. For new 
construction, addition, relocation or structural alteration, a Zoning Permit issuance shall be 
preceeded by Plan Commisision approval (if required) of a site plan of the property and 
building. A like permit shall be obtained before any change is made in the type of use or 
before any legal nonconforming use is resumed, changed, extended or granted conditional 
use status.  

(2) Application. 
(a) Application for such permit shall be made to the zoning administrator prior to or at the 

same time as the application for a building permit or prior to the commencement of any 
use not involving a building permit.  

(b) Such application shall state that the building or proposed use of a building or land 
complies with all the building and health laws and with the provisions of this chapter, a 
statement by the applicant as to the intended use of the premises and buildings 
thereon.  

(c) Within ten days after the notification of the completion of the erection, alteration or 
relocation of the building or of intent to commence a use, the zoning administrator or 
his/her designee mayshall make an inspection of the premises and any building thereof 
and of the building and the intended use thereof, and if the proposed use of the 
premises complies with the requirements of this chapter, a zoning and occupancy 
permit shall be issued.  

(d) For the purpose of defraying the cost of inspection and administrative processing, such 
application shall be accompanied by such fee as established by the common council. If 
a Zoning Permit application is submitted in conjunction with a Building Permit, than no 
separate, additional fee for the Zoning Permit shall be assessed. 

(3) If, within 12 months of the date of application, no zoning and occupancy permit has been 
issued, any building permit related thereto shall lapse and the zoning administrator shall 
make immediate investigation to ascertain that no use or occupancy has, in fact, 



10/7/16  Page 3 

commenced without proper authority. Upon showing valid cause, the zoning administrator 
may grant an extension of such permit for a period not to exceed six months.  

 

All other sections shall remain as previously adopted. 

This Ordinance shall take effect upon passage and publication thereof. 

 

Passed this _____th day of                , 2016. 
 
 
      ______________________________ 
      Rick Dodd, Mayor 
Attest: 
 
 
_______________________________  
Marie A. Moe, WCPC, MMC, City Clerk 
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