
CHAPTER 1:  Page 1 of 44 

 

PORTAGE 

POLICE DEPARTMENT 

POLICY 

TITLE: 

LAW ENFORCEMENT ROLE AND AUTHORITY 

ISSUE DATE: 

01-25-99 

LAST REVIEW: 

    11-19-2020 

REVIEW DATE: 

           06-11-2022 

TEXT NAME: 

CHAPTER 01 

ACCREDITATION STANDARDS: 

Presidential Executive Order 2020 

TOTAL PAGES: 

Page 1 of 44 

APPROVED AND EFFECTUATED BY: 

 

 

“This directive is for internal use only, and does not enlarge an officer’s civil or criminal liability in any 

way. It should not be construed as the creation of a higher standard of safety or care in an evidentiary sense, 

with respect to third party claims. Violations of this directive, if proven, can only form the basis of a 

complaint by this department, and then only in a non-judicial administrative setting.” 

 

CHAPTER 01-  LAW ENFORCEMENT ROLE AND AUTHORITY 

PURPOSE: The purpose of this policy is to provide guidelines and recognize the authority vested in each 

  police officer/employee to abide by the Code of Ethics, Constitution of United States,  

  Constitution of Wisconsin, and City of Portage ordinances in the performance of their duties. 

POLICY: It is the policy of the Portage Police Department to provide an accountable, professional  

  police service to the community. Personnel shall adopt the Department’s mission statement, 

  take an Oath of Office, Expectation Statement and uphold the Constitutions of the United 

  States and the State of Wisconsin, as well as city ordinances.  

The Portage Police Department seeks the highest professional standard, and shall treat all 

persons in a fair and equitable manner. Personnel shall only use the necessary amount of 

force needed to gain and maintain control. Personnel shall be trained in accordance with the 

Wisconsin Law Enforcement Standards Board requirements. Training documentation will 

be retained. 

1.01   OATH OF OFFICE 

 All law enforcement officers employed by the City of Portage shall take an “Oath of Office”, 

 whereby they shall uphold the Constitution of the United States and State of Wisconsin. This oath 

 shall be administered and verified by the City Clerk. The City of Portage recognizes and adheres to 

 the requirements of W.S.S. 19.01 (Oath & Bonds) and 19.10 (Oaths). A copy of this oath is included 

 in the text of Chapter One. 

1.02   CODE OF ETHICS 

 All sworn law enforcement personnel shall read and abide by the “Code of Ethics” as adopted by the 

 I.A.C.P. (see attached I.A.C.P. oath) and allowed by W.S.S. 19.59 (Code of Ethics). A copy of this 

 code of ethics is included in the text of Chapter One. 
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1.03    THE MISSION STATEMENT 

All employees of the City of Portage Police Department are will abide in the principals of the 

Portage Police Department Mission Statement…..Protecting our Community and its Quality of Life 

by Delivering Exceptional Law Enforcement Services. 

 1.04 EXPECTATIONS 

           All newly sworn employees of the Portage Police Department are expected to read, sign and abide by       

 the Expectations which are included in the text of Chapter One.  

As a member of the Portage Police Department, I understand that my continued employment is based 

 in part on my willingness and ability to be accountable and by making the following commitments to 

 the citizens of our community, my superior-ranked personnel and fellow members. 

First Accountability: Enforcement of the Law 

 I Promise that I will not violate the law while enforcing the law. 

Second Accountability: Observance of Laws and Directives 

 a. While on duty, I promise that I will observe all constitutional and statutory 

  laws, as well as all lawfully established departmental directives (i.e., rules, 

  policies, procedures and established practices), whether such directives are 

  written or established verbally or through customs of the department. 

 b. While off-duty, I promise I will not conduct myself or behave in any manner 

  that result in a direct and negative effect on the professional image or  

  reputation of this department. 

Third Accountability: Courtesy and Respect 

 I Promise that I will act with respect and courtesy at all times and under all circumstances.  I 

  accept that I will never have a justifiable excuse for discourteous or disrespectful conduct or 

  behavior towards another human being. 

 

Fourth Accountability: Performance of Tasks, Duties and Responsibilities 

 I promise that I will perform all job tasks, duties and responsibilities in a thorough, complete 

  and competent manner. 

 

Fifth Accountability: Impartiality 

I promise that I will not illegally discriminate in the performance of any assigned or assumed 

 job task, duty or responsibility. 
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I promise that I will not let personal associations; relationships or situations create a conflict 

 of interest or the potential of a conflict of interest with the values or goals of my department 

 or with my assigned or assumed job tasks’, duties and responsibilities. 

Sixth Accountability: Maintaining Confidence and Trust 

 I promise that I will conduct myself, behave and perform in a manner that does not cause  

  serious damage or create the potential of seriously damaging the trust, faith and confidence 

  of those to whom I am legally fiducially accountable. 

 I am committed to these accountabilities and pledge to daily support them in letter and spirit.  

  I understand that a failure to uphold these commitments may be just cause for discipline. 

 

 

 THE PORTAGE POLICE DEPARTMENT MISSION STATEMENT IS: 

 

 

PROTECTING OUR COMMUNITY AND 

ITS QUALITY OF LIFE BY DELIVERING 

EXCEPTIONAL LAW ENFORCEMENT 

SERVICES 

 
 

 

 

 

 

 

Each member accepts the Mission and is committed to delivering 

exceptional service to the community. 
 

Employee signature:  Date:  

 

Chief’s signature: 
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Law Enforcement Code of Ethics* 

 
All law enforcement officers must be fully aware of the ethical responsibilities of their 

position and must strive consistently to live up to the highest possible standards of 

professional policing. 

 

The International Association of Chiefs of Police believes it is important that police 

officers have advice and counsel available to assist them in performing their duties consistent 

with these standards, and has adopted the following ethical mandates as guidelines to meet 

these ends.** 

 

Primary Responsibilities of a Police Officer 

 

A police officer acts as an official representative of government who is required and trusted 

to work within the law.  The officer’s powers and duties are conferred by statute.  The 

fundamental duties of a police officer include serving the community; safeguarding lives and 

property; protecting the innocent; keeping the peace; and ensuring the rights of all to liberty, 

equality and justice. 

 

Performance of the Duties of a Police Officer 

 

A police officer shall perform all duties impartially, without favor or affection or ill will and 

without regard to status, sex, race, religion, political belief or aspiration.  All citizens will be 

treated equally with courtesy, consideration and dignity. 

 

Officers will never allow personal feelings, animosities or friendships to influence 

official conduct.  Laws will be enforced appropriately and courteously and, in carrying out 

their responsibilities, officers will strive to obtain maximum cooperation from the public.  

They will conduct themselves in appearance and deportment in such a manner as to inspire 

confidence and respect for the position of public trust they hold. 

 

Discretion 

 

A police officer will use responsibly the discretion vested in the position and exercise it 

within the law.  The principle of reasonableness will guide the officer’s determinations and 

the officer will consider all surrounding circumstances in determining whether any legal 

action shall be taken. 

 

Consistent and wise use of discretion, based on professional policing competence, 

will do much to preserve good relationships and retain the confidence of the public.  There 

can be difficulty in choosing between conflicting courses of action.  It is important to 
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remember that a timely word of advice rather than arrest--which may be correct in 

appropriate circumstances--can be a more effective means of achieving a desired end. 

 

Use of Force 

 

A police officer will never employ unnecessary force or violence and will only use such 

force in the discharge of duty as is reasonable in all circumstances. 

 

Force should be used only with greatest restraints and only after discussion, 

negotiation and persuasion have been found to be inappropriate or ineffective.  While the use 

of force is occasionally unavoidable, every police officer will refrain from applying the 

unnecessary infliction of pain or suffering and will never engage in cruel, degrading or 

inhuman treatment of any person. 

 

Confidentiality 

Whatever a police officer sees, hears or learns of, which is of a confidential nature, 

will be kept secret unless the performance of duty or legal provision requires otherwise. 

 

Members of the public have a right to security and privacy, and information obtained 

about them must not be improperly divulged. 

 

Integrity 

 

A police officer will not engage in acts of corruption or bribery, nor will an officer 

condone such acts by other police officers. 

 

The public demands that the integrity of police officers be above reproach.  Police 

officers must, therefore, avoid any conduct that might compromise integrity and thus 

undercut the public confidence in a law enforcement agency.  Officers will refuse to accept 

any gifts, presents, subscriptions, favors, gratuities or promises that could be interpreted as 

seeking to cause the officer to refrain from performing official responsibilities honestly and 

within the law.  Police officers must not receive private or special advantage from their 

official status.  Respect from the public cannot be bought; it can only be earned and 

cultivated. 

 

Cooperation with Other Officers and Agencies 

 

Police officers will cooperate with all legally authorized agencies and their 

representatives in the pursuit of justice. 

 

An officer or agency may be one among many organizations that may provide law 

enforcement services to a jurisdiction.  It is imperative that a police officer assist colleagues 

fully and completely with respect and consideration at all time. 
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Personal/Professional Capabilities 

 

Police officers will be responsible for their own standard of professional performance 

and will take every reasonable opportunity to enhance and improve their level of knowledge 

and competence. 

 

Through study and experience, a police officer can acquire the high level of 

knowledge and competence that is essential for the efficient and effective performance of 

duty.  The acquisition of knowledge is a never-ending process of personal and professional 

development that should be pursued constantly. 

 

 

Private Life 

 

Police officers will behave in a manner that does not bring discredit to their agencies 

or themselves. 

 

A police officer’s character and conduct while off duty must always be exemplary, 

thus maintaining a position of respect in the community in which he or she lives and serves.  

The officer’s personal behavior must be beyond reproach. 

 

 

*Adopted by the Executive Committee of the International Association of Chiefs of Police on 

October 17, 1989, during its 96th Annual Conference in Louisville, Kentucky, to replace the 

1957 code of ethics adopted at the 64th Annual IACP Conference. 
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OATH OF OFFICE 
 

 

 

STATE OF WISCONSIN 
COUNTY OF COLUMBIA 

 

 

I do solemnly swear that I will support the 

Constitution of the United States and the Constitution of the State of Wisconsin and will faithfully 

discharge the duties of ____________________________________________________ of the City 

of Portage to the best of my ability, so help me God. 

 

_____________________________________________ 

 

 

Subscribed and sworn to before me this _______ day of ______________, A.D. _______ 

 

 

_____________________________________________ 

City Clerk 

 

1.05 LEGAL AUTHORITY 

All sworn law enforcement officers for the City of Portage Police Department are required to be 

 certified as law enforcement officers by the Wisconsin Department of Justice Training and 

 Standards Board. All sworn officers shall abide by, uphold, and enforce the U.S. Constitution, 

 Wisconsin State Statues, and ordinances of the City of Portage. 

1.06 CONSTITUTIONAL REQUIREMENTS 

All officers will be aware of the Constitutional Rights of all persons, and respect these rights while 

 interviewing people or conducting routine police activities. 

ss. 
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During interview and interrogations settings, personnel should note that “custodial” investigations 

 require the issuance of the subject’s 5th & 6th amendment rights, commonly known as the “Miranda 

 Warning” 

Individuals who are not in custody (free to leave at any time) may be interviewed without “Miranda” 

 warning. A copy of the current rights form used by the City of Portage Police Department is included 

 in the text of Chapter One.  

Persons who are the subject of a custodial interview/interrogation, and who request legal counsel, 

 shall have the interview/interrogation cease until such time as they have obtained legal counsel. 

1.07 SEARCH AND SEIZURE 

The Portage Police Department has procedures consistent with the U.S. and Wisconsin constitutional 

 requirements regarding searches of persons, residence and vehicles without a warrant. 

A.  SEARCH BY CONSENT: 

Officers may conduct consent searches of persons and places. Officers must complete a 

 report documenting the circumstances leading up to the officers’ request for consent search. 

The person providing consent for a search must have authority to consent to the search. 

 Consent can only be given freely, voluntarily and knowingly. Officers will not coerce 

 consent out of persons in order to conduct a search. 

It is recognized that a person submitting to a consent search may withdraw that consent at 

 any time. A second officer, preferably a supervisor, shall be with the subject at all times to 

 relay the subject’s request to the investigating officer. 

B.  STOP AND FRISK 

If an officer has stopped a person for temporary questioning pursuant to WSS 968.24 and 

 reasonably suspects that the officer or another person is in danger of injury, the officer may 

 search the person for weapons as prescribed by WSS 968.25. The frisk may not be used as 

 an excuse to search for evidence.  

 1 If an officer finds such a weapon or instrument, or any other property  

   possession of which the law enforcement officer reasonably believes may 

   constitute the commission of a crime. Or which may constitute a threat to 

   his or her safety, the law enforcement officer may take it and keep it until 

   the completion of the questioning at which time the law enforcement officer 

   shall either return it, if lawfully possessed, or arrest the person so  

   questioned.    

 2. An officer locating a weapon or any evidence of a crime while conducting 

   this “pat-down” search should consider immediately placing the person  

   under arrest to permit a lawful  thorough search. 

 3. “Plain feel” doctrine, as established in Minnesota v Dickenson (1993), holds 

   that if an officer has probable cause to detain and do a protective pat-down 
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   search, any object whose mass or contour makes it immediately apparent as 

   contraband or evidence, may be seized. 

 

C.  PROBATION AND PAROLE SUBJECT SEARCHES 

 Wisconsin law ( 2013 Act 79) provides law enforcement officers broad authority to search 

  subjects who are on probation, parole, or extended supervision. Searches conducted pursuant 

  to Act 79 may only be performed as outlined below; 

  1. Persons on probation for a felony. 

  2. Persons on probation for a misdemeanor violation under chapters 940, 948, 

    961.  

  3. Persons on Parole. 

  4.  Persons on extended supervision. 

 

 The person’s status must be a result of a Wisconsin conviction, and the person must have 

  been placed on probation or released to parole/extended supervision after December 14,  

  2013.  

 Prior to considering any search under Act 79 authority, the above must be verified.  

 

 Officers may search these subjects if they have reasonable suspicion that the person is  

  committing, has committed or is about to commit a crime, or is in violation of their  

  probation, parole, or extended supervision. Reasonable suspicion must be based on specific 

  articulable facts. 

 Searches may extend to any personal property under the control of these subjects at the time 

  of the search. This could also include a vehicle if being driven by the subject during the  

  encounter excluding other subjects and their property.  

 With limitations, the search may extend to the residence of these subjects if; 

  1. Any effort to effect a search of a residence under Act 79 shall be approved 

    by a supervisor, unless impractical to do so. 

  2. If the subject lives with another person, any search must be limited to the 

    common areas and those under the control of the probationer, parolee, or  

    subject on extended supervision.  

  3. Officers may not force entry to a residence to search under the authority of 

    Act 79. 

 NOTIFICATION: 
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These incidents will be documented in a police report and the Department of Corrections 

must be notified as soon as practicable. This notification should preferably be done by email 

and it is the responsibility of the primary searching officer to make that notification.  

 

 In the subject line of the email put “Act 79 Search Notification”   

 In the body of the email provide information indicating the offender’s name, date of birth, 

  and a brief description of the search, and the results of that search. 

 This notification will also be documented in the police report.   

   

D. SEARCH OF VEHICLE UNDER MOVABLE VEHICLE EXCEPTION  

 Vehicles may be searched without a warrant when: 

 1. With the consent of the person having custody and control of the vehicle. 

 2. When an officer has probable cause to believe that the vehicle contains  

   contraband or evidence of an offense. 

3.  When requesting consent to search a vehicle subsequent to a traffic stop, and 

absent any arrest or probable cause, the request must be made after the 

physical issuance of a citation and termination of the contact.  

  Vehicles may also include boats, snowmobiles, aircraft, all-terrain vehicles or any 

  other movable vehicle.  

  E. AT THE CRIME SCENE 

     Officers, when legally on the scene of a crime, generally have the right to search the crime 

 scene for evidence. Once the crime scene has been vacated by officers, it is necessary to 

 obtain a warrant to return to conduct another search. 

Depending on the nature of the crime being investigated, officers may elect to obtain a 

warrant regardless of their perceived ability to lawfully conduct a search in its absence. In 

unusual or complex investigations such as homicide investigations, the District Attorney’s 

Office will be contacted so a search warrant can be drafted and the District Attorney can 

view the crime scene.  

F.  EXIGENT CIRCUMSTANCES, AS WHERE PULIC SAFETY OFFICERS ARE 

 ENDANGERED  

Exigent circumstances are defined as a situation that negates the reasonableness of getting a 

 warrant. Officers are authorized to conduct a warrantless search only if they can later 

 articulate the exigent circumstances that necessitated the search. Examples include, but are 

 not limited to: 

 1. Delay would probably result in destruction or concealment of evidence. 
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 2. Hot pursuit- the immediate or continuous pursuit from the scene of a crime. 

  In addition, when in pursuit of a fleeing felon, an officer may enter a home 

  without a warrant if he/she has probable cause to believe the accused felon 

  is in the home. This hot pursuit exception is limited to a felony situation and 

  to a chase scenario. 

 3. A belief that a person may be armed and a threat to others. 

 4. A protective sweep of a house where an officer has reasonable suspicion  

  that a person who could pose a threat may be lurking. In homicide cases,  

  once the exigent circumstances no longer exist, a search warrant must be  

  obtained to process the crime scene. 

 

G.  INVENTORY SEARCHES OF SEIZED VEHICLES OR OTHER PROPERTRY 

Officers will conduct an inventory search of all property seized or turned over to the Portage 

 Police Department. 

Vehicles that are brought to the Portage Police Department garage will be inventoried in 

 order to document the contents of the vehicle. 

Any time any type of vehicle is brought into the garage at the Portage Police Department, 

 officers are required to complete proper documentation of the events and items in the form 

 of an official police report 

Any items that are seized as evidence will be collected and handled appropriately and will be 

 logged on a department evidence sheet. 

Both the outside and the inside of the vehicle will be photographed to show its condition 

 when it was parked in the police garage. 

  

H.  ADDITIONAL WARRANTLESS SEARCH SITUATIONS WHERE WARRANTLESS 

   SEARCHES MAY BE CONDUCTED UNDER CERTAIN SITUATIONS.  THEY  

               INCLUDE:  

 1. Community Caretaker exception where action is taken not related to the  

  detection, investigation, or acquisition of evidence. Examples include: a  

  perceived medical emergency, a fire, or nuisance abatement. 

 2. The Emergency Doctrine states an officer may enter a residence without a 

  warrant to render first aid and assistance, (or to conduct a general inquiry 

  into an unresolved crime), provided they have reasonable grounds to believe 

  that there is an urgent need for such assistance and protective action, or to 

  promptly launch a criminal investigation involving substantial threat of  

  imminent danger to either life, health, or property and provided further that 
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  they do not enter with an accompanying intent to arrest or search. (State v. 

  Kramer,1999) 

 3. Right of Lawful Inspections exists, most notably taverns, must as a  

  condition of licensing, permit examination of their premises.  

4.  Search Incident to Arrest – An officer may search only the person arrested 

and the area within which that person might gain possession of a weapon or 

might destroy or hide evidence.  In regards to searches of vehicles search 

incident to arrest, in light of  Arizona v. Gant , Officers must articulate 

reasonable suspicion to believe that the vehicle might contain evidence of 

the crime of arrest before they can lawfully conduct a search. Officers must 

articulate specific facts that lead them to believe that there is evidence of the 

crime of arrest in the vehicle. 

 

1.08 ARREST PROCEDURES 

  Portage Police officers shall adhere to the requirements set forth from the U.S. and State of 

 Wisconsin Constitutions and Supreme and Appellate Courts and any legislation pertaining to or 

 governing laws of arrest. 

An officer’s authority to arrest is found in WSS 968.07. An officer may arrest when: 

A. The officer has a warrant commanding the arrest; 

B. The officer has reasonable belief that a warrant issued in this state for the person’s arrest 

 exists or that a felony warrant for that person has been issued in another state; 

C. There are reasonable grounds to believe that a person is committing or has committed a 

 crime. 

     Authority to arrest for violations of non-criminal state laws or municipal ordinance is found under 

 WSS 62.09(13).  

     Searches are permitted only with a warrant unless an exception to the warrant requirement exists, as 

 detailed in policy 1.2.4 (Search and Seizure). Warrant searches are explained in policy 42.2.1 

 (Conducting Criminal Investigations). 

    Generally, an officer executing a search warrant may detain and search any person on the premises at 

 the time to ensure officer safety, or prevent the disposal or concealment of any item described in the 

 warrant. 

 

     In addition, an officer may search subsequent to a lawful arrest, as allowed in WSS 968.11. When a 

 person is lawfully arrested, the officer may contemporaneously conduct a complete search of the 

 persons, including any items he/she has in his/her possession, including luggage, briefcases, etc. The 

 search may be for the purpose of: 

 A. Preventing the officer from attack (including areas within the lunge, reach or grasp). 
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 B. Preventing the person from escaping. 

 C. Discovering or seizing evidence or contraband. 

 D. Discovering and seizing any instruments, articles or items which may have been  

  used in the commission of, or which may constitute evidence of, the offense. 

 

  

1.09 ALTERNATIVES TO ARREST 

    As provided by WSS 968.08, police officers are granted the authority to release a person arrested  

 without a warrant and with probable cause if it is determined that insufficient grounds exist for a 

 criminal charge. 

   Some arrests may be made by use of a Wisconsin Uniform Misdemeanor Citation, Wisconsin 

 Uniform Municipal Court Citation and Complaint, Wisconsin Citation and Complaint (non-traffic), 

 or State of Wisconsin Uniform Traffic Citation.  

   Unless required by law or other policy, officers have the discretion to release a person pending the 

 formal issuance of charges. Factors to consider in making such decision include the subjects’ prior 

 department contacts, the severity of the offense, the potential of flight risk, continued criminal 

 conduct, and the threat to the safety of the person, victim or any other person. 

    Arrested persons who are not released may have the option of posting bond for misdemeanor 

 violations. Persons not released shall be incarcerated in the county jail. Release of juveniles who 

 have been arrested is covered in policy 44.2.2. 

 

 

1.10 USE OF DISCRETION 

     Officers employed by the Portage Police Department may exercise discretionary judgment while 

 performing their sworn duties. These discretionary actions must be tempered by the knowledge that 

 they are still accountable for their decisions. 

    Notwithstanding the content of the letter of policy, directives, and departmental correspondences, the 

 Portage Police Department recognizes the variables inherent in most critical incidents. 

    Extreme crisis situations may require immediate discretionary action in order to save lives and 

 protect the general welfare. 

         Accordingly, each case may be viewed on an individual basis, with focus placed upon a combination 

 of solid common sense decision making, extenuating factors, and actions initiated in good faith with 

 well-intended purpose.       

    When individual discretion is utilized, sound legal, moral, and ethical judgment may be considered 

 as guides in the assessment of an issue. 
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1.11 STRIP SEARCHES 

       Strip searches are authorized and regulated by WSS 968.255, however, no department member is 

 authorized to conduct a strip/body cavity search.  

       If probable cause is developed to believe that a detained person is carrying a concealed weapon or 

 contraband in a  certain area, the subject shall be restrained in such a manner as to attend to the safety 

 of all concerned. The subject shall then be transported to the Columbia County Jail and jail 

 authorities notified of the situation. Jail protocol shall be followed. The ranking Columbia County 

 Jail supervisor on duty shall be notified of the need to conduct a strip search. The Columbia County 

 Jail supervisor will follow the policy and protocol of that organization.  Portage Police Officers shall 

 not be involved in the strip search. 

     In compliance to WSS 968.255, strip searches may be conducted only if the following conditions 

 apply: 

A. The person searched is a detained person. 

B. The person conducting the search is of the same sex. 

C. The detained person is not exposed to the view of any person not conducting the search. 

D. The search is not reproduced through visual or sound recording. 

E. Written permission has been obtained from the Chief of Police, or his or her designee, prior 

 to conducting the search. Pursuant to 968.255 (2)(d), the Chief of Police designates the 

 Assistant Chief, Police Lieutenants and Sergeants as having authority to grant permission for 

 a strip search. 

F. In addition to state statutes, the Portage Police Department further restricts strip body -cavity 

 searches to include: 

 1. Seeking legal advisement from the District Attorney’s office prior to conducting a 

 body cavity search. 

 2.  No person other than a physician, physician assistant or licensed registered nurse 

      may conduct (a body cavity) search. 

G. Whenever a strip search is conducted, the officer’s report shall indicate that an authorized 

 strip search was conducted. 

     1.  Identity of person searched. 

     2.  Identity of all persons conducting the search. 

     3.  Time, date and location of the search. 

    4.  Attached prior authorization. 
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1.12 USE OF FORCE AND REPORT REQUIREMENTS 

       This section provides Portage Police Officers with guidelines for the use of force based on the 

 Wisconsin Disturbance Resolution Model and the “objectively reasonable” standards set forth by 

 Graham v. Conner. The primary duty of law enforcement is to preserve the life of all individuals.  

A.   REPORTING USE OF FORCE. 

 In addition to an incident report, it is required that the supervisor completes a “Use of Force 

 Report” following the listed situations: 

 1.   When a firearm is discharged outside of the firing range. (Destruction of  

  animals only requires an incident report). 

 2. When use of force results in death or serious injury. 

 3. When any force, other than presence and dialog in effecting an arrest 

    4.    When a person complains that an injury has been sustained. 

   5. Whenever an officer reports a violation of the use of force policy  

Officers who report violations of the use of force policy shall not be 

discharged, disciplined, demoted, denied promotion, transferred, 

reassigned, or otherwise discriminated against in regard to 

employment or threatened with any treatment, because the officer 

reported, is believed to have reported, or provided information or is 

believed to have provided information in regards to  any violation of 

the use of force policy. 

         A supervisor will be immediately summoned to the scene of any situation that required the 

  use of force. The supervisor shall complete the “Supervisor Use of Force Report” with the 

  officer’s input and upon completion, the report will be submitted to the Chief of Police,  

  Assistant Chief, and Patrol Lieutenant prior to the end of the shift. If they are   

  absent, the report shall go to the next command-level officer in charge. A copy shall be  

  placed in the mailboxes of the Chief, Assistant Chief, and Patrol Lieutenant   

  regardless of immediate availability. 

         If an off duty officer is involved in a use of force incident they will immediately call for  

  assistance and make their identity known to the police units responding. The officer will  

  cooperate with the responding and investigating officers. If the incident occurs outside the 

  jurisdiction of the Portage Police Department, the officer shall inform the Portage Chief of 

  Police, and if not available, the Assistant Chief  or Patrol Lieutenant. If none are   

  available, the officer shall notify the on duty supervisor at the Portage Police Department.  
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 B.  USE OF FORCE: 

 An officer shall only use that amount of force needed to establish and maintain control in 

accordance to their law enforcement duties. An officer has a duty and obligation to intervene 

whenever there is an inappropriate use of force.  

 The force used will be “objectively reasonable” using both the State of Wisconsin’s  

  Disturbance Resolution Model and standards set forth under Graham v. Connor as guidance. 

  The officer must only use that force which a reasonable officer would use under the  

  same or similar circumstances. It should be noted that “objectively reasonable” is  

  individualized based upon the specific officer and specific incident and the officer must be 

  able to articulate his/her use of force decision.  

 

  1. Graham v. Connor 

   “Objectively Reasonable” as defined by the United States Supreme Court is 

      based upon three factors: 

   a. The severity of the crime. 

   b. The level of resistance or potential flight 

   c. Imminent threat posed to an officer or other person. 

 

 C.  APPLICATION OF FORCE: 

Portage Police Officers, at minimum, will be trained in the Department of Justice Defense 

  and Arrest Tactics. Officers may and are encouraged to attend advanced training courses  

  pertaining to self-defense, firearms, and tactics that enhance their own protection and use of 

  force options. These skills received shall still adhere to department policy. In all cases the 

  Department of Justice states that all force must meet one  of the following requirements: 

  1. A trained technique. 

  2. A dynamic application of a trained technique. 

  3. A technique not trained but justified under the circumstances. 

Intervention options are divided into five (5) modes, each reflecting the need for an 

 increasing level of control. Although the intervention options are divided into these five 

 modes, officers must use the appropriate level of force to establish and maintain control 

 depending on the threat level encountered. Officers are authorized to use “objectively 

 reasonable” force to control subjects. In situations where there is an imminent threat of death 

 or great bodily harm to the officer or another person, officers may resort to deadly force.  

 The officer should likewise de-escalate to an appropriate level of force to maintain control if 
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 the situation changes. At any time, if a different level of force is required to maintain control 

 the officer shall adjust to that level. Five key rules for the use of force are: 

 1. The purpose for the use of force is to gain control in pursuit of a legitimate 

  law enforcement objective.  

 2. The officer uses the appropriate force to establish and maintain control  

  realizing that the officer need not escalate step-by-step through the  

  intervention options. 

 3. At any time, provided that the level of force the officer is using is not  

  effective, the officer may disengage and/or escalate to a higher level of  

  force.  

 4. Once control has been established, the officer must reduce the level of force 

  that is needed to maintain control.  

 5. Officers must continuously evaluate these situations and maintain a position 

  of advantage.  

 

    The five modes each serve a different purpose and include different tactics and techniques.  

 

 Presence:  The purpose of the first mode is to present a visible display of authority. In some  

   situations an identified officer or officer in uniform may be enough to prevent  

   subjects from starting or continuing to behave aggressively or causing a disturbance 

   of the peace. However, the officer and the public alike must understand that  

   presence alone may not deter or stop an uncooperative person.  

 Dialogue: The second mode, Dialogue, covers the range of tactical communication from  

   Search Talk, Persuasion, Light Control Talk, and Heavy Control Talk in an attempt 

   to get the subject to comply. 

 Control Alternatives: The third mode is to overcome passive resistance, active resistance, and/or 

    the threat of resistance. This mode includes; 

  1. Escort Holds - Empty-hand Techniques to initiate contact and move  

    subjects. 

  2. Compliance Holds - To gain control of a subject displaying passive  

   resistance, come-along and pressure points.  

  3. Control Devices - Use of devices to overcome active resistance such as  

   electronic control device and Oleoresin Capsicum (OC) spray. 

  4. Passive Countermeasures – Decentralizing a subject to the ground. 

 Protective Alternatives: The fourth mode includes tactics and tools to protect the officer while also 

       managing continued active resistance or assaultive behavior.  
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  1. Focused Strikes – Officers may strike subjects with the use of their hands, 

   feet, knees, elbows and other parts when the use is “reasonable” to disrupt 

   the subject’s ability to resist or fight. 

  2. Vertical Stuns – Forcing the subject’s body into a hard object to stop the  

   continued resistance. 

  3. Diffused Strike – A controlled strike to the brachial plexus to cause an  

   immediate, though temporary, cessation of violent behavior. 

   4. Impact weapons – Use of baton to impede a subject who poses a substantial 

    risk to the officer or another person.  

 Deadly Force: The fifth mode, deadly force, represents the highest level of force available to law 

   enforcement officers.  

 D.  NON-VIOLENT CIVIL RIGHTS DEMONSTRATIONS: 

 Members of the Portage Police Department will not use excessive force against any  

  individuals who are engaged in non-violent civil rights demonstrations. The Portage Police 

  Department respects the rights of persons engaged in lawful assemblies and demonstrations 

  but will also take lawful steps to maintain public access to the entrances of buildings.  

1.13 USE OF DEADLY FORCE 

A.  Deadly Force: Defined as the intentional use of a firearm or other instrument that creates a 

high probability of death or great bodily harm.                 

  1) Justification – The justification for the use of deadly force is that which has 

   caused or imminently threatens to cause death or great bodily harm to the 

   officer, another person, or persons.  

  2) Preclusion – The necessity to use deadly force arises when all other force 

   options have been exhausted or would likely be ineffective of gaining  

   control. 

3) Requirements – Before using deadly force officers must determine that the 

three requirements are met as listed in the Supreme Court case “Tennessee 

v. Garner” and in accordance with the Wisconsin Defense and Arrest 

Tactics system.  

a. Weapon – The subject must possess a conventional or 

unconventional weapon which may  include the subject’s 

own body capable of inflicting great bodily harm or death.  

b. Intent –The subject must indicate his or her intent to cause 

great bodily harm or death to the officer or someone else.  

c. Delivery System – The subject must have the means of 

using the weapon to inflict harm.  
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  4) Target Requirements – Before using deadly force officers must: 

   a. Acquire a target(s) 

   b. Identify the target(s) 

   c. Isolate target(s) from Innocent Bystanders 

   d. Greater Danger Exception – Means an officer may shoot 

    without target isolation if the consequences of not stopping 

    the threat would be worse than the possibility of hitting an 

    innocent person. 

 Officers are not required to place themselves, another officer, a suspect, or the general public 

  in unreasonable danger of death or great bodily harm before using deadly force. 

 Upon employment and prior to being authorized to carry any firearm, all officers will discuss 

  this chapter in detail with Department Firearms Instructors and demonstrate their   

  understanding of it; through discussion and firearms training. All use of force policies shall 

  apply to both on and off-duty personnel.  

 

B. Choke Holds: The use of a choke hold is considered deadly force and is prohibited except in 

cases where deadly force would be justified.  

 

1.14   WARNING SHOTS 

     Warning shots, attention shots, or shots to summon aid are generally prohibited and may only be 

 utilized under extremely rare and unusual circumstances and then only when in compliance with all 

 other requirements of this policy. 

1.15  SHOOTING AT OR FROM MOVING VEHICLES  

Shooting from a moving vehicle  may only be permitted under extremely rare circumstances in 

which the officer reasonably believes that death or great bodily harm would result if the officer does 

not shoot. 

Shooting at a moving vehicle may only be permitted under extremely rare circumstances in which  

the officer reasonably believes that death or great bodily harm would result if the officer does not 

shoot.  If a vehicle is being used as a “weapon” against the officer or another it would be better to 

utilize cover and/or get out of the path of the vehicle than shoot at it.  

As with any use of deadly force other force options should have been precluded as ineffective or 

unreasonable to use in the circumstance.   

           Officers are 100% accountable for every round that is fired. Officers must be able to articulate their 

 intention of every round fired.  
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1.16 USE OF FORCE TOOLS/ OTHER WEAPONS  

The Portage Police Department, through certified instructors will conduct ongoing training and 

recertification in the use of lethal and less lethal weapons. The approval of any weapons used by the 

officers is based on instructor recommendations and ultimately the Chief of Police.  Officers shall 

successfully pass all in-service training. All training shall be documented and retained. 

 

 A.   OLEORESIN CAPSICUM / PEPPER SPRAY 

       Officers who have been trained in the use of O.C. spray are permitted to carry and use  

  O.C. spray.  While on-duty, the officer will carry only authorized spray issued by the  

  Portage Police Department.  The DAAT Instructor provides O.C. spray training.  

      Any person sprayed with O.C. spray shall be decontaminated as soon as practical after the 

  person  has been controlled. Minimally, the officer will: 

1. Expose the subject to fresh air and water, if available. Officers may also use 

an approved decontamination wipe. 

 

2. Continue to monitor the subject for any breathing difficulties , profuse 

sweating , or altered state consciousness,   

  3.  Notify jail personnel that O.C. spray has been used so they can monitor  

   the subject and avoid further contamination.  

  4.  If an adverse reaction occurs from the use of O.C. spray or if the subject  

   requests medical attention, the subject will be transported to a medical  

   facility.   

 

 

 B.  ELECTRIC CONTROL DEVICE (ECD) 

      The Portage Police Department authorizes trained officers to use Electronic Control Devices, 

  often referred to by the product name “Taser or Conducted Electrical Weapon (CEW)”  

  following the below procedures: 

1. An Electronic Control Device may only be used by a trained officer when a 

subject is actively resisting, imminently threatening to actively resist, or is 

actively resisting and the risk associated with closing in on the subject to 

take control makes alternatives unsafe. Active resistance is defined as 

behavior which physically counteracts an officer’s control efforts and which 

creates a risk of bodily harm to the officer, subject, and/or other persons. An 

ECD may also be used when the subject poses a harmful threat to 

him/herself or others and unarmed tactics have either been exhausted or 

unsafe given the circumstances known to the officer at the time of the 

incident.  
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          Persons who are merely running away from law enforcement contact are not 

    actively resisting. The use of an ECD on a fleeing person is justified if the 

    officer has substantial reason to believe that the individual was/is in  

    the commission of as crime or will do harm to him/herself, or others.  

   Officers may also include in the decision to use this force option   

    information known to the officer at the time of the incident, including  

    conduct or statements of the subject.  

   Passive resistance in cases where an imminent threat of harm to officers or 

    others cannot be articulated does not permit the use of an ECD.  

  Officers shall only carry the ECD in an approved holder. Cartridges will be attached 

   to the ECD while in the field. Officers are allowed to carry additional cartridges in 

   approved holster/case.  

  The ECD will not be carried on the same side as the department issued firearm.  

   2. DEPLOYMENTS 

 Officers (when feasible) should announce the use of the ECD to alert other 

officers and so they can respond appropriately. Officers should aim the ECD 

at large muscle  groups being the lower chest area and upper legs in the front 

and the back and the upper legs when used from behind. Officers may have 

to deploy the probes in other areas due to bulky clothing or subject 

placement. 

 It is forbidden to use the Electric Control Device as follows: 

  In a punitive or coercive manner 

          Brandish, display, threaten the use of the ECD unless the officer can reasonably  

   conclude its use may become justified and is anticipated.  

    On a handcuffed or secured subject, absent overly assaultive behavior that cannot be 

   reasonably dealt with other less intrusive measures.  

    In any environment where an officer knows that a potentially flammable, volatile, or 

   explosive material is present.  

    In any elevated environment which the use could result in a fall causing great bodily 

   harm or death. 

 

  * As in all uses of force, certain subjects may be more susceptible to injury. Officers should 

  be aware of the greater potential for injury when using an ECD against children, the elderly, 

  or those who the officer has reason to believe are pregnant, equipped with a pacemaker, or in 

  obvious ill health.  

    Upon deploying an ECD, the officer shall deploy the least amount of cycles and no longer 

  than reasonable to accomplish the legitimate law enforcement objective.  
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     Subjects should be controlled and secured as soon as practical while under the power of the 

  ECD to minimize the number of deployment cycles.  

     As trained, officers are allowed to use the ECD in two modes, cartridge deployment or drive 

  stun follow up.   

      3.  AFTER CARE 

   a.  Department personnel who use a ECD against a person shall  

    ensure that the person is monitored for injuries or complications as 

    soon as practical after the person is under control.  

   b. If probes are imbedded in non-sensitive tissue areas, the probes can 

    be removed by a trained officer following removal procedures.  

   c.  After the probes have been removed, they shall be handled as a  

    biohazard and replaced back in the cartridge. The cartridge will be 

    held in a secure location for 30 days. At the end of the 30 day period 

    the Chief and/or designee shall determine its’ final disposition.  

        d.  Photographs of the wound sites should be taken, if practical. 

   e.  When an ECD is used against a person or an animal, the user shall 

    notify the on-duty supervisor and a use of force report shall be  

    completed.  

f.  Any person who had an ECD used on them and is subsequently 

transported to jail,…the jail staff shall be notified by Portage Police 

personnel that the individual has been exposed and should be 

monitored.  

 

   4.  MEDICAL ATTENTION 

             The following persons shall be transported to a medical facility for examination  

   following an exposure to an ECD.  

   Any person who: 

           a. Requests medical attention 

   b. Is hit in a sensitive area (face, head, neck, groin, or breast of a  

     female) 

   c. For whom officers are having difficulty removing probes 

   d. Appears to have had adverse reaction and did not recover from the 

     deployment 

   e. The officer has reason to believe is more susceptible to injury 

   f. Has received three or more cycles 
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   g. Has been subjected to a continuous cycle lasting 15 seconds or more 

h. Has exhibited signs of medically significant behavior including 

signs of extreme uncontrolled agitation or hyperactivity. 

   5. RECORDS AND OPERATIONAL CHECKS  

 Trained officers shall complete a refresher course consistent with the manufacturer’s 

 specifications. 

Prior to the start of each shift, patrol officers shall visually inspect the ECD and 

perform a spark test for proper firing. The spark test will occur in the police garage 

with the cartridge removed and pointed towards a garbage can. The test should be 

performed one at a time with no other officers in close proximity. Once tested to 

make sure the ECD is working properly  the cartridge should be reattached and 

holstered.   

In the event that the ECD did not work properly during testing, the officer shall 

notify a department Taser Instructor for inspection/repair. The ECD should be taken 

out of service until cleared by an instructor. 

Taser instructors will maintain ECD records, downloads, perform scheduled 

maintenance, and training standards consistent with the manufacturer’s 

specifications. 

All Electronic Control Devices shall at all times be treated as loaded and ready to 

deploy.  They shall be pointed in a safe direction away from others. When deployed 

in the field, officers shall carry an un-holstered ECD in the same safe manner as a 

firearms.   

 C. IMPACT WEAPONS 

       Officers who have been trained in the use of a baton, may carry and use, if needed, a baton 

  that has been approved by the Portage Police Department. The department allows officers to 

  carry conventional, wooden straight batons or expandable straight batons. The DAAT  

  instructor will be responsible for training standards in the use of batons. 

 D. KNIVES 

      The Portage Police Department recognizes that high quality knives are acceptable police  

  equipment and officers may carry knives. Knives serve many purposes, mainly as a tool for 

  emergencies, entries and cutting. However, knives in certain circumstances may be utilized 

  as a deadly weapon only in deadly force situations. Knives cannot be used as a non-lethal 

  force option. 

 E.  FIREARMS AND AMMUNITION 

             Definitions: 

 Authorized firearm: Any make, model, or caliber of firearm that meets this agency’s 

designated requirements and specifications, and has been formally approved by the range 
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officer and the  Chief of Police, or his designee, for general or individual use by sworn law 

enforcement personnel.  This includes primary service handguns, alternate service handguns, 

backup handguns, shotguns, and  rifles used by law enforcement. 

               Primary Service Handgun: The firearm authorized by this agency to be carried as part of the service 

 uniform and related to equipment for uniformed personnel or the authorized firearm to be carried by 

 plain-clothes officers. 

              Back-up Handgun:  Any authorized handgun other than the primary service handgun that is carried 

 in an authorized concealed manner.  

              Firearms qualification: Periodic testing required of officers to determine their competency to carry 

 authorized weapons.  

 Handguns permitted under this policy: 

             1.  The department will issue each officer a Primary service handgun. Records of this 

   handgun will be kept by the department firearms instructor.  

             2.  If an officer elects to carry an officer-owned weapon (off duty), it must meet the  

   following requirements and be approved by the Chief of Police and the department’s 

   firearms instructor. 

             a.  Permitted caliber on-duty: .45 ACP 

b.  Permitted caliber for off-duty/back up:  (in addition to those listed 

above in part a.) .380, .38 SPL, 357, 9mm, 10mm, .40, .44 SPL 

             d.  A record indicating the handgun, serial number and type of  

     ammunition will be kept with the Chief of Police. 

  e.  The Firearms Instructor (s) and the Chief of Police will approve  

   ammunition, be it departmental issue or the officer purchased off-

   duty and back up.  

 1.  General Provisions 

 a.  Any firearm carried by officers when on or off duty,…with the exception of  

  weapons used for recreational purposes, must be an authorized firearm. 

 b.  Only ammunition that has been approved by this agency on a general or individual 

  basis may be used in authorized firearms. Officers may only carry and use  

  ammunition authorized by this agency unless approval is granted by the Chief of  

  Police and the officer qualifies with that ammunition.  

c.  Only sworn officers who have successfully passed firearms qualification and the  

  use-of-force training course prescribed by this agency are authorized to carry a  

  firearm.  

 d.  The primary service handgun shall be carried in accordance with uniform related  

  requirements and as otherwise specified by this agency.  
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 e.  Replacements for defective or depleted ammunition shall be dispensed by the range 

  officers when needed in accordance with the established policy. 

 f.  Generally, officers may carry only one primary service handgun. Officers on special 

  assignment and other officers with an articulable need may request authorization to 

  carry alternate primary service firearms, backup firearms, and/or alternate  

  ammunition on an on-going or periodic basis.  

 

 2.  Off-duty Firearms 

 a.  Officers may, but are not required to, carry an authorized firearm while off-duty,  

  Officers must be armed when in uniform and/or operating a city police vehicle  

  whether on or off duty.  

 b.  Back-up and off-duty firearms shall be carried concealed when the officer is in plain 

  clothes or in uniform unless: 

  i. The officer is in the workplace and the officer’s badge is displayed  

      prominently near the firearm or on a chest lanyard. 

  ii. The officer is engaged in law enforcement actions that may reasonably 

      require quick access to the firearm and the officer’s badge is displayed 

      near  the weapon.  

  iii. The officer is engaged in activities where it would be permissible for a 

      citizen to carry an exposed firearm, such as hunting or target practice. 

 c. When armed, whether on or off duty, officers shall carry their badge and agency  

   identification. 

 

 3.  Firearms Qualifications: 

 

 a.  All officers authorized to carry firearms shall be required to qualify with each  

  authorized firearm on at least an annual basis. Officers must successfully pass the 

  required annual State of Wisconsin LESB handgun qualification course. Officers  

  must attend and successfully pass additional firearms training sessions throughout 

  the year with their primary service weapon.  

 b.  All officers shall be required to demonstrate their understanding of the law and  

  agency policy and procedures relating to the use of firearms. 

 c.  On at least an annual basis, all officers authorized to carry firearms shall receive and 

  shall be required to demonstrate their understanding of the law and agency policy 

  and procedures relating to the use of force.  
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 d.  Officers are required to qualify on any given day using each authorized firearm.  

  Officers who fail to qualify with any authorized firearm on the first day shall be  

  subject to the following requirements: 

  i.  The Chief of Police or his designee shall be notified and shall  

   promptly arrange with the training coordinator for a period of  

   formal remedial firearms training not to exceed one week in  

   duration. Such training does not preclude an officer from engaging 

   in any additional informal practice or training sessions that the  

   officer may deem necessary.  

  ii.  The officer shall be given additional attempts to re-qualify within a 

   reasonable period of time. A written report shall be forwarded to the 

   Chief of Police concerning any officer who fails to re-qualify within 

   a reasonable period of time. The report shall include the training  

   officer’s recommendation for corrective action.  

 e.  Primary Service Handgun,…Failure to Qualify.  Any officer who fails to qualify  

  with the primary service handgun within a reasonable time period and following  

  remedial training or other corrective action(s) shall be relieved of duty pending the 

  outcome of an administrative hearing and/or fitness for duty evaluation as  

  determined by the Chief of Police or his designee.  

 f.  Backup Firearms, Failure to Qualify. Any Officer who fails to qualify with any  

  backup weapon shall be given opportunities within a reasonable time period to re-

  qualify with the firearm. Failure of the officer to re-qualify thereafter shall disqualify 

  the officer from carrying the firearm in question until such time as the officer may 

  re-qualify. The officer may remain on regular duty assignment if qualified to carry 

  the primary service weapon.  

 g.  Officers must qualify with their primary service handgun and additional firearms (as 

  appropriate) following return to duty after a leave of absence of more than 180 days. 

 

 4.  Firearms Modifications: 

 a.  Modifications to any agency-authorized firearm require the written approval from 

  one of the range instructors. This includes, but is not limited to, modifications  

  involving grips, spring kits, sights or finishes.  

     b.  Defective, unsafe, or unauthorized firearms shall be reported to the range instructor. 

 c.  Repairs or alterations to agency authorized firearms may only be made by an  

  armorer employed or authorized by this agency. 

     d.  Authorized firearms shall be maintained in a clean and safe operating condition.  

 



CHAPTER 1:  Page 27 of 44 

 

5.  Shotguns: will be designated as a less lethal force option and will be loaded with impact 

munitions.   

a.  Officers assigned to patrol operations are permitted to use agency issued shotguns 

while on duty if they have successfully passed the shotgun / impact munition 

qualification course.  

 b.  Shotguns shall be carried in a secure rack as provided in patrol vehicles and in the 

  following manner: 

        i.  Magazine loaded to full capacity 

        ii.  No shell in the chamber, and 

        iii.  Cocked with the safety in the “On” position. 

 

 6.  Rifle:  

a.  Patrol units are equipped with a department supplied rifle. 

b. Rifles shall be carried in a secure rack as provided in patrol vehicles and in the 

following manner:  

i. 30 round magazine loaded with 28 rounds  

 

ii. Bolt forward , magazine inserted in the rifle, empty chamber , dust 

cover closed 

 

iii. Safety in the “on” position    

 7.  Firearms Safety: 

 a.  Officers shall not carry a firearm on or off duty when they are legally impaired or 

  have consumed alcohol.  

 b.  Officers shall report to their immediate supervisor any use of prescribed drugs or  

  other medication that they reasonably believe would impair their ability or judgment 

  to use a firearm. 

 c.  Officers shall not store or leave a firearm in any place within the reach or easy  

  access of a minor.  

 d.  All authorized firearms shall be carried in a safe and secure manner as authorized by 

  this agency. 

 e.  Removal of firearms from their holster or other carrying devices for other than  

  authorized purposes, such as tactical use, training and qualification, inspection or  

  cleaning and maintenance is prohibited. Any careless, flippant, or casual use of a  

  firearm will constitute grounds for discipline. 
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1.17 MEDICAL AID 

After the use of any lethal weapons and the suspect/scene has been reasonably secured, Emergency 

 Medical Service (EMS) shall be called to the scene to assess the patient. If the suspect is to be 

 transported for  medical attention or clearance, minimally one officer shall accompany the 

 ambulance personnel to  the hospital. The officer should be in the patient compartment of the 

 ambulance for security  purposes. 

  After using Less Lethal weapons and the suspect has been safely secured, minimally, the officer 

 will:         

  1. In the event of physical or baton contact, apply appropriate first aid to  

    affected area(s). 

  2. In the event of OC or CS use, expose the suspect to fresh air and flush the 

   affected area(s) with water when water is available. 

  3. Notify jail personnel of the kind of force used so they can monitor the  

   subject and take proper safeguards regarding affected body and clothing  

   areas. 

  4. If there is an unexpected adverse reaction, or if requested by the subject,  

   transportation to a medical facility shall be arranged. 

  5. In the event of the use of a Taser, the officer will follow procedure outlined 

   in the Portage Police Department Policy Manual Chapter One. 

 

 

 

 

1.18 FIREARMS DISCHARGE 

    A written report is required whenever an officer discharges a firearm intentionally or 

 accidentally, other than training, or for lawful recreational purposes. This applies to both on and off 

 duty circumstances.     

The agency shall immediately treat an unintentional , firearms discharge incident as an internal 

affairs matter and conduct an investigation as outlined in Chapter 23.       

The involved officer(s) shall report their involvement to the shift  supervisor. The Officer(s) shall 

complete a report prior to the end of the shift unless directed otherwise by a supervisor. A copy of 

the report will be directed to the Chief of Police. The shift supervisor shall minimally complete a 

Supervisor Use of Force Report and contact the  Chief, or his designee. 
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1.19 POST USE OF FORCE REVIEW 

      The Portage Police Department recognizes the importance of reviewing reports involving the use of 

 force to determine if there is a policy, training, weapon/equipment or discipline issues to be 

 addressed. Any review may also fall under the provisions of Chapter 23 as an internal affairs review.  

      Internal investigations into the uses of force shall be inclusive under our agency’s Internal Affairs 

 policy and procedure, Chapter 23 of this manual.  

     Situations that may be sensitive if handled by our department inclusively may be investigated by an 

 outside law enforcement agency. These contingencies are mandatory when a death is involved  

 and would hold true for all allegations stemming from the use of force where great bodily harm is 

 involved.  

    Any reported allegation regarding the (injury) of another may be investigated either under the 

 direction of the Chief of Police, Assistant Chief , Detective Lieutenant, Patrol Lieutenant, 

 and/or the Office of the District Attorney. These allegations may be investigated under Chapter  23 

 of this manual as well.  

            Any use of force resulting in the death of another shall be investigated by an outside agency,…a 

 recognized law enforcement entity with no known operational connection with the City of 

 Portage Police Department and no known connection with any of the Portage personnel  

 involved in the incident or otherwise. A minimum of two investigators from the other agency 

 shall be requested as required by law.  

    Officers may be required to file a written report for the investigation and may have legal and union 

 representation present when being interviewed.  

A.  Role of the Officer(s) Involved: 

      1.  Secure the area. 

      2.  Call for/render medical assistance 

      3.  Call for a supervisor 

            B.  Role of Supervisor: 

 1.  The supervisor at the scene of the incident will attempt to stabilize the  

  situation as quickly as possible, protect the scene and secure witnesses until 

  the Chief or other assigned person arrives to conduct the initial assessment 

  investigation.  

 2.  The supervisor at the scene of the incident should not be concerned with  

  determining whether the incident is an internal investigation or a criminal 

  investigation. The supervisor shall manage and secure the scene and assist 

  the investigator(s) upon arrival. If a firearm was used, the supervisor should 

  take possession of it and handle it as evidence. The Chief or other  
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  designated command-level officer will determine if another weapon will be 

  issued.  

 C.  PERMISSIBLE DISCHARGE OF A FIREARM: 

  1. When in the performance of his/her duty, after all options have been or  

   would  prove to be ineffective and only when deadly force is otherwise  

   authorized by this policy. 

  2. For the purpose of training, or the humane destruction of an injured animal. 

 

 D.  ACTION THAT RESULTS IN OR ALLEGEDLY RESULTS IN INJURY OR   

  DEATH OF ANOTHER PERSON: 

  

E. INTERNAL INVESTIGATIONS REGARDING  OFFICER INVOLVED INJURY OR 

DEATH.  

 Internal investigations into the uses of force shall be inclusive under our agency’s Internal 

  Affairs policy and procedure, Chapter 23 of this manual. 

 Situations that may be sensitive if handled by our department inclusively may be   

  investigated by an outside law enforcement agency. Any fatality believed to have occurred 

  as a result of City of Portage Police Department response must be investigated by an 

  outside agency.  

The Portage Police Department provides a standard procedure for investigating incidents of 

police use of force: Shooting where injury or death occurs and incident involving great 

bodily harm or death. 

  1. Role of officer(s) involved: 

  Officer(s) involved in an incident of police use of force such   

  as  shootings where injury or death occur or an incident    

  involving great bodily harm or death shall immediately: 

   a. Secure the area 

   b. Call for/render medical assistance 

   c. Call for a supervisor 

 2.   Officer(s) involved in the use of force where great bodily harm or death has 

  occurred will be placed on administration leave, pending an investigation 

  to be conducted by an outside agency. The officer shall keep the  

  department  apprised of his/her location and hold himself/herself available  

  between the hours of 8:00 a.m. -4:00 p.m., Monday through Friday. 

 

   3. Officer(s) may be required to file a written report for the investigation and 

    may have legal and union representation present when being interviewed.  
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 B. Role of supervisor: 

 

 1. The supervisor at the scene of the incident will attempt to stabilize  

  situation as quickly as possible, protect the scene and secure witnesses  

  until the Chief or an assigned person arrives to conduct the investigation.   

 

 2. The supervisor at the scene should not be concerned with determining  

  whether the incident is an internal investigation or a criminal Investigation. 

  The supervisor shall manage and secure the scene and assist the investigator 

  upon arrival. If a firearm was used, the supervisors should take possession 

  and handle it as evidence. The Chief or designated supervisor will decide if 

  another weapon will be issued.     

 

 3. The supervisor will notify the Chief as soon as possible and if not available, 

  the next highest ranking management-level officer will be notified. The  

  Chief shall request assistance from an outside agency to conduct an  

  investigation of the incident when warranted.   

 

 4 If the supervisor receives information pertinent to the incident, the  

  supervisor will be asked to file a report or provide a statement to the  

  investigators. 

 

 
 

               
 C.   Investigation: 

1. An agency from outside the department shall investigate all police-

related  shootings where injury/death occurs, and all instances of great 

bodily harm or death to persons resulting from police action. 
 

 2. The only incident report filed regarding the officer’(s) statement(s) will be 

  the written summary filed by the investigator concerning their interviews 

  with the police officer(s) involved in the incident. 

 3. As soon as practical, the investigation personnel will examine the  

  equipment, firearm(s), ammunition, or weapon(s) used in the incident.     

  Weapons having evidentiary value will be recovered and processed as  

  evidence.  

 

 D. Administrative Review: 

 

 1. All incidents of police use of force where injury or death occur will be  

  reviewed by the appropriate departmental authority to determine   

  whether: 

              

a. Departmental rules, policy or procedures were followed. 
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b. The relevant policy was clearly understandable and effective to  cover the 

situation. 

 

c. Department training was adequate to cover the situation. 

 

d. All findings of policy violations or training inadequacies shall be reported to 

the appropriate unit for resolution and/or discipline. 

 

e.   All use of force incident reports shall be retained as required by state law. 

 

f.   There will be a regular review of uses of force incidents by the appropriate 

  departmental authority to ascertain training and policy needs. 

 
 
 
 

 
1.20 POST incident  DUTY status  

 
     The Portage Police Department shall remove from line duty assignment, pending administrative 

 review, any employee whose actions or use of force results in a death or serious physical injury to 

 another. 

      Officer(s) involved in a use of force situation where great bodily harm or death has occurred will be 

 placed on administrative leave, pending an investigation to be conducted by an outside agency. 

 The officer(s) shall keep the department apprised of his/her location and hold himself/herself 

 available between the hours of 08:00 a.m. to 4:00 p.m. Monday through Friday.  

     The Chief of Police may consider removing from the line of duty all officers involved in a critical or 

 traumatic incident, not limited to shootings, including incidents such as a fatal motor vehicle 

 accident involving an employee. 

     During the period of administrative leave, the agency may require provisions for post incident 

 debriefing and/or counseling for those employees involved, as expressed in Chapter 41 (Critical 

 Incident Debriefing). The department, in some critical incidents, may offer counseling options to the 

 employee’s family. Additional requirements are detailed in 1.3.7. 

 

1.21   CONCEALED FIREARMS CARRY 

RETIRED OFFICERS/FORMER/SEPARATED (QUALIFIED) OFFICERS 

   The purpose of this section is to establish procedure for the privilege to carry concealed firearms by 

 eligible retired or former officers of the City of Portage Police Department. Eligible officers are 

 those who meet the criteria as set forth in H.R. 218, the “Law Enforcement Officer’s Safety Act” and 

 S. 1132, the “Law Enforcement Officer’ Safety Improvements Act.  

   A qualified retired law enforcement officer is defined as an individual who retired from police 

 service while employed with the City of Portage Police Department or resigned with an aggregate of 

 ten years or more of police service in good standing or an officer who left law enforcement service 
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 due to a service-connected disability after completing a probationary period of service for reasons 

 other than mental instability.  

     Prior to retirement, these officers were authorized by law to engage in, or supervise the prevention, 

 detection, investigation, or prosecution of, or the incarceration of any person for, any violation of 

 law, and had statutory powers of arrest.  

      Further, that these officers have met during the past twelve months, at his/her expense, the 

 department’s qualification to carry firearms.  

     Said officers may not be under the influence of alcohol or drugs or other intoxicating or 

 hallucinatory drug or substance.  

     Finally, the applicant is not prohibited by federal or state law from receiving a firearm. 

Law Enforcement Authority: 

      Retired Portage Officers granted the Concealed Carry Weapon (CCW) privilege are not granted 

 arrest powers or law enforcement authority and they are not to act in the capacity of a law 

 enforcement officer on behalf of the City of Portage Police Department. If they should take any 

 action, such action shall be limited to that which is available to any citizen as authorized by law.  

Procedure: 

B. Retirees shall submit to the office of the Chief of Police, a letter requesting to carry a 

 concealed weapon. This shall be accompanied by a standard City of Portage Retired/Former 

 Officer Concealed Carry application form. These applicants shall meet all requirements set 

 forth in H.R. 218, the Law Enforcement Officers’ Safety Act” and S. 1132, the Law 

 Enforcement Officers’ Safety Improvements Act”. 

C. A background investigation spanning the time that the individual last served in police service 

 to the point of application shall be conducted to determine any possible prohibitive factors 

 that may have occurred since the applicant formally retired from police service. No 

 background shall be required (if) application is made prior to (or within) one month of 

 formal retirement.  

 

 

Firearms Qualification:  

A. Upon successful completion of the background investigation, the retiree or former officer 

 must qualify with the weapon(s) he or she intends to carry. The type, make and model of 

 such weapon may be regulated by the City of Portage provided that the person wishes to 

 qualify under our supervision.  

B. The qualification course shall be designed to qualify retired or former officers once a year. If 

 the retiree schedules the qualification under the supervision of Portage Police Department 

 range personnel, the retiree must furnish all ammunition required for their qualification, and 

 may be required to pay for the range personnel’s time.  
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Authorization/Identification: 

A. Upon successful completion of the Portage Police Department’s qualification course, the 

 former officer will be responsible for scheduling an appointment with the Chief , or his 

 designee, to obtain the “Retired/Former Officer’s Firearms Identification/Authorization 

 Card”.  

B. The identification card and other forms of identification MUST be carried every time the 

 retiree/former officer goes armed. Upon demand the retiree/former officer must present the 

 card and identification. Note,…..The Chief of Police may issue a letter authorizing the 

 qualified individual to carry a “RETIRED” badge provided that the bearer is a recognized 

 retired member of the agency. Said retiree may carry the badge to accompany the firearms-

 carry credentials. In order to be recognized as “retired” as opposed to a former officer with 

 over ten years of aggregate police service,…the bearer must be qualified to receive pension 

 and other benefits due to the completion of their police service while a member of the City 

 of Portage Police Department. RETIRED City of Portage Police Badges shall conform to  the 

 design and configuration of the police badge in current use by our agency. Retirees 

 wishing to avail themselves to this honor shall be required to purchase the badge on their 

 own. Such badges must clearly display the word “Retired” and may show the person’s rank 

 at the time they retired from police service.  

Renewal:  

A. All retirees and qualified former officers must range-qualify annually. Once they have 

 completed range qualification they may receive documentation that they are good to carry 

 concealed for one year. Annual firearms qualification is required and it is the retiree or 

 former officer who must make arrangements with the department range personnel to set up 

 an appointment for qualification. Should the retiree’s card expire, that person shall not carry 

 a firearm until proper renewal and qualifications are met. If a card is expired for more than 

 one month, a brief background may need to be conducted.  

 

Requirements/restrictions: 

A.  Former officers and retirees are required to obey all current federal, state, and local firearms 

 laws, restrictions, and regulations. 

 Disclaimer/Liability: 

A.  This policy does not authorize concealed carry any place that firearms are prohibited.  

B.  Former officers and retirees are required to know the provisions of the National Law 

 Enforcement Officer’s Safety Act and all Portage Police Department firearms related 

 policies and procedures.  

C. Former officers and retirees are required to notify the Portage Police Department of any 

 changes in their original application. Failure to do so shall void their Carrying Concealed 

 Weapon privilege.  
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D. Former officers and retirees are required to notify the Department on-duty supervisor as soon 

 as reasonably possible following any contact with law enforcement as a result of concealed 

 carry.  

E. Former officers and retirees are prohibited to carry concealed weapons while under the 

 influence of alcohol or drugs,….including prescribed medications that could impair their 

 ability to think or react properly.  

F. Former officers and retirees are prohibited from carrying any weapons that are not registered 

 with the City of Portage Police Department.  

G. The Portage Police Department shall assume no liability for falsification of any information 

 provided by a former or retired law enforcement officer. 

H. The City of Portage shall not provide legal representation for any and all acts arising from 

 the use of a firearm authorized under this procedure.  

I. Any careless, flippant, or casual use of a firearm on the part of a former or retired officer 

 may result in the recall of the Department authorization to carry concealed weapon(s).  

Administration: 

A. The Portage Police Department shall maintain records pertaining to retirees or qualified 

 former officers who are authorized for concealed carry. Qualification documents shall be 

 completed by range personnel and maintained in department files.  

B. The Portage Police Department reserves the right to either temporarily or permanently 

 withdraw sponsorship of the retiree/qualifying officer’s authorization for concealed carry for 

 any reason that would reasonably render the retired or qualified former officer incapable of 

 carrying a firearm.  

 

 

 

 

 

1.22 Armed Citizen Encounters 

Purpose:  

 The purpose of this policy is to establish procedures for (1) enforcing the concealed carry laws and 

 (2) contacts with persons who are, or are thought to be, armed.  

Policy: 

 It is the policy of the City of Portage Police Department to enforce all laws governing weapons 

 possession and to abide by the privileges granted by the 2nd Amendment. However, officers are 

 authorized to take reasonable action to protect themselves and others from potential threats. An 
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 officer who comes into contact with a person possessing a firearm should exercise caution and good 

 judgment, while remembering that not everyone who carries a firearm is necessarily a threat or a 

 criminal. Whether and officers’ actions are reasonable can depend on the totality of the 

 circumstances, such as the person’s demeanor, the location, the time of day or night, and other 

 factors.  

 

Definitions: 

“Illegal Weapon” means any weapon that is possessed contrary to law.  

“Open Carry” means a knife, handgun, rifle, shotgun, or other weapon, in plain view while in a 

 holster or sling.  Carrying any weapon in the hand is considered “brandishing” and is not permissible. 

 A concealed carry license is not required for open carry. 

“Schools” is this policy refers to all public, private and parochial places that provide educational 

 programming from grades K through 12. 

“Weapon” means, for the purposes of this policy, any weapon that the Wisconsin license holder is 

 authorized to carry concealed. These are a handgun, electric weapon, a knife other than a 

 switchblade), and a billy club.  

 

Legal Requirements: 

 A. Open Carry-General Provisions 

 1. Except for the limitations shown below, it is not illegal per se to go armed with a  

  knife, handgun, shotgun or rifle in plain view and without a permit. Persons openly 

  carrying should not be detained unless an officer has reasonable suspicion that the 

  person has committed, or is about to commit a crime.  

  a. An officer may engage the person in a voluntary conversation  

   regarding the circumstances of the carry. The person is not obligated 

   to answer questions, including providing identification, and must be 

   allowed to leave. 

 2. An officer may detain and question a person if there is reasonable suspicion the  

  person has committed or is about to commit a crime; known to be a convicted felon; 

  known to be prohibited by law or Court Order from possessing the weapon; or  

  engaging in threatening behavior or disorderly conduct, including openly carrying an 

  illegal weapon or brandishing a weapon.  

  a. Open carry alone does not constitute Disorderly Conduct. 

  b. An electric weapon cannot be carried openly without a concealed 

    carry license 

  c. The totality of the circumstances is an important element of what is 

   a reasonable suspicion.  
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 3. In a vehicle, keeping a loaded, uncased handgun is permitted if not concealed and 

  out of reach; loading a handgun in a vehicle is also permitted.  Long weapons must 

  be unloaded. 

 4. It is illegal to openly carry any weapon, with or without a concealed carry license, in 

  the City of Portage Police Department,…in the City of Portage Municipal  

  Building/Municipal Court. 

 5. Schools 

 6. Taverns 

 7. City of Portage Property 

 8. Private Property  

 

 

 B. Concealed Carry with License (general provisions).  

 1. A person carrying a concealed carry weapon must display the concealed carry  

  license and driver’s license or state ID upon the request of an officer acting in his or 

  her official capacity.  

  a. A Wisconsin resident must have a concealed carry license issued by 

   this state; licenses from other states are not valid. 

  b. An out of state resident may use that state’s license if approved by 

   the Department of Justice. Those states will be listed in an appendix 

   to this policy. The licensee must be at least 21 years of age  

   regardless of the issuing state’s policy. Even if the out-of-state  

   license includes a photo, the person must still produce a separate  

   photo driver’s license  or state ID that is substantially similar to  

   those issued by this state.  

  c. A driver’s license or state ID card is valid as photo identification  

   even if the person’s motor vehicle operating privilege is revoked, 

   suspended, or disqualified and the person is a resident of Wisconsin. 

   A driver’s license or ID card is not valid if expired, cancelled,  

   denied, surrendered, or voided.  

 2. A person found carrying a concealed weapon without a license, or a license holder 

  found carrying a weapon that’s not authorized by law, is guilty of carrying a  

  concealed weapon.  

 3. A concealed carry license does not relieve the licensee from obeying other existing 

  laws governing the conduct of individuals and the use of weapons.  

 4. A concealed carry license does not confer new or additional rights to exercise self-

  defense or defense of others as provided for by law.  
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 5. The concealed carry license does not have a requirement that it can only be used for 

  lawful purposes. Consequently, a licensee who uses the weapon to commit a crime 

  can’t be charged with carrying a concealed weapon.  

 6. It is illegal for a licensee to carry a concealed weapon in the City of Portage Police 

  Department 

 7. Schools:  See ‘C’ 

 8. Taverns:  See ‘D’ 

 9. City of Portage Property:  See ‘E’ 

 10. Private Property:  See ‘F’ 

 11. A former law enforcement officer may carry a concealed weapon if in possession of 

  any of the following: 

  a. A concealed carry license.  

  b. A photo ID issued by the former officer’s agency and a certification 

    card that shows:  

 1. The type of firearm the former officer is certified to carry.  

2. The former law enforcement officer has been found by a certified firearms 

 instructor to meet the standards for qualification in firearms training for 

 active law enforcement to carry a firearm of the type established by the law 

 enforcement agency from which the former law enforcement officer 

 separated.  

3. The date in which the firearms training qualification was made and an 

 expiration date that is twelve months later than that date.  

 

4. That, due to the firearms training, the former law enforcement officer is 

 qualified to carry that specific firearm, and may not carry an electric 

 weapon, billy club, or knife, as in the case with a conventional concealed 

 carry license.  

  a. A photo ID issued by the law enforcement agency from which the 

   former officer separated from service that indicates that within the 

   12 months preceding the date the one which the former officer is  

   carrying concealed, that he or she was tested or otherwise found by 

   that law enforcement agency to meet the standards for qualification 

   in firearms training that the agency sets for active duty officers to 

   carry a firearm of the same type being carried by the former officer. 

   The officer is only entitled to carry that specific firearm, and may 

   not carry an electric weapon. Billy club, or knife, as is the case with 

   a conventional concealed carry license.  
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 C. Schools 

 1.  On School Grounds 

  a. It is illegal to carry a firearm or dangerous weapon on school  

   grounds, with or without a concealed carry license, with the  

   following exceptions: 

   1.  For use in a program approved by a school in the 

     school  zone. 

   2. In accordance with a contract entered into between 

    the school and the individual or an employer of the 

    individual. 

   3. By a law enforcement officer acting in his or her 

     capacity or off duty (see attached 2015 WI Act 23) 

   4. The firearm is not loaded and is encased or in a  

    locked firearms rack that is on a motor vehicle.  

   5. By a state-certified commission warden acting in 

    his or her official capacity.  

 2.  Within 1000 feet of School Grounds 

  a. It is illegal to carry a firearm within 1,000 feet of school grounds 

   unless the person has a valid Wisconsin concealed carry license, an 

   out-of-state license, or is subject to one of the exceptions (above) for 

   carrying on the school grounds.  

 

 

 D. Taverns and other class B Establishments 

 1. No one may possess a handgun in a tavern or any other establishment with a license 

  to sell alcohol beverages for consumption on-site unless they have a Wisconsin  

  concealed carry license or a valid out-of-state license; are a law enforcement officer; 

  a correctional officer in the line of duty; a member of the US Armed Forces, or  

  National Guard in the line of duty; a private security person meeting certain criteria; 

  or the tavern licensee, owner or manager or their authorized employee or agent.  

 2. A person who is permitted to carry a weapon into a class B establishment may not 

  consume alcohol beverages on the premises. 

 3. It is a crime for any person to possess a firearm while under the influence of  

  intoxicants, which has been defined as materially impairing the ability to handle a 

  firearm (after) consuming “an amount of alcohol to cause the person to be less able 

  to exercise clear judgment and steady hand…..” 
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 E. City of Portage Property 

 1. Unless posted, weapons are permitted in City Parks and buildings, except for the  

  Police Department and the City Council while court is in session, subject to the  

  mandates of A & B, above.  

 2. The City Council may promulgate rules for posting City buildings and other City  

  property as permitted by statute.  

 

 F.  Private Property 

 1. A person may carry a weapon, including an electric weapon, whether open or  

  concealed, in his or her dwelling or place of business or on land that he or she owns, 

  leases, or legally occupies, with or without a concealed carry license. The person  

  may not violate other laws such as illegal discharge, reckless use, etc.  

 

 2. The owner of private property can prohibit weapons by giving verbal notice or by 

  the posting of signs in accordance with statute. 

  a. The person who rents an apartment or condominium unit, or is  

   visiting a condominium, can be cited for violating a notice by the 

   apartment owner or condominium association regarding weapons 

   possession in common areas. 

  b. The owner of a condominium unit has an ownership interest in the 

   common areas and cannot be cited for violating a posting; it’s a civil 

   matter between the person and the condo association.  

 

 

POLICE PROCEDURE: 

 

 A. Open carry 

 1. Persons openly carrying a weapon should not be detained unless an officer has  

  reasonable suspicion that the person has committed or is about to commit a crime. 

  a. Under the community Caretaker Doctrine, an officer may detain and 

   question someone whose behavior could cause a reasonable person 

   to believe that the person is a danger to himself or others. However, 

   this behavior cannot be the mere act of carrying a weapon.  
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 2. Although an officer may ask such things as why the weapon is being carried, ask the 

  person for identification, or ask to inspect the weapon, the person is not obliged to 

  answer and may not be coerced into doing so.  

 

 B. Concealed Carry 

 1. Officers should not routinely ask if a person has a concealed carry license. This  

  information is not necessary unless reasonably related to the nature of the contact. 

 2. If a person found in possession of a concealed weapon claims to have a concealed 

  carry license but can’t produce it, the officer may run a TIME inquiry to confirm  

  that the person has a valid Wisconsin license. Some states can provide this  

  information via NLETS inquiry through dispatch. The person should be cited for not 

  carrying the permit, but the weapon should not be seized. 

 3. A person in possession of a concealed weapon who has not been issued a concealed 

  carry license should be cited or arrested for carrying a concealed weapon, and the 

  weapon should be seized. This includes when a person can’t produce the license and 

  a computer check is inconclusive. 

 C. License Data Base and Confidentiality 

 1. The license data base may only be used to confirm that a license of certification card 

  produced by an individual at the request of a law enforcement officer is valid; 2) if 

  an individual claims to hold a valid license or law enforcement certification card but 

  does not have his or her license document or law enforcement certification with him 

  or her, to confirm that the individual holds a valid license or certification card; and 

  3) to investigate whether a person submitted an intentionally false statement in an 

  application or renewal.  

  a. It is a crime for a law enforcement officer to access the data base for 

   any other reason. For example, if someone reports that a person is 

   carrying a concealed weapon, the officer must contact the person to 

   determine if he or she has a license; the data base cannot be  

   accessed for this purpose.  

  b. If a person is found to be carrying a concealed weapon after being 

   arrested for an offense other than concealed carry and that person 

   either refuses to either provide a license or state if he or she has one, 

   the person should be cited or referred to the District Attorney for  

   carrying a concealed weapon.  

 

 2. Information regarding licenses is not considered a public record and must be deleted 

  from department reports prior to release. The department may not store or maintain 

  information regarding an individual that was obtained from the state data base, based 

  upon the individual’s status as a licensee or holder of a certificate card. The  
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  department may not sort or access information regarding vehicle stops,   

  investigations, civil or criminal offenses, or other activities involving it based on the 

  status as licensees or holders of certificate cards of any individuals involved.  

 D. Weapons Seizure 

 1. Officers are authorized to impound any weapon, regardless of the legality of the  

  possession, if the officer reasonably believes that the person is not capable of  

  adequately safeguarding it. This includes anytime a person is being transported by 

  Emergency Medical Service personnel.  

  a. Weapons seized under these circumstances should be inventoried as 

   soon as possible, and should be returned when the owner is capable 

   of accepting custody of them.  

 2. For the safety of the officer and weapon owner, no person other than a law  

  enforcement officer shall be allowed inside a City of Portage Police vehicle while in 

  possession of a weapon. 

  a. The officer should explain why this is necessary and advise the  

   person that the weapon will be returned as soon as the owner leaves 

   the squad or police station.  

  b. If the person refuses to voluntarily give up the weapon, the person 

   shall not be allowed in a squad car.  

  c. The weapon shall be placed in a property bag supplied to each squad 

   car. The weapon can be locked in the owner’s trunk, the squad  

   trunk, or any place that allows for disarming the person while  

   safeguarding the property and preventing it from being handled by 

   any third party.  

  d. Due to the variety of weapons that might be encountered, the  

   weapon should be handled as little as possible and the officer should 

   not attempt to unload it.  

 

 

 E. Tactical Responses 

 1. General 

  a. “High Risk Contacts” will be handled accordingly regardless of  

   whether the weapon was concealed or open, or the person has a  

   concealed carry license.  

 2. Person is seen with a concealed weapon; no threatening behavior. 

  a. Two officers should be present. 
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  b. Observe if disorderly or unlawful behavior is taking place, subject is 

   displaying abnormal behavior, or subject is touching or handling the 

   weapon. If none are observed, the officers do not have the authority 

   to demand to see the person’s concealed carry license. While a  

   consensual contact can be made, the benefits of doing so, especially 

   in a public place, must be weighed carefully, since the person  

   doesn’t have to cooperate.  

 3. Cooperative subject under arrest; is carrying a concealed weapon and has a license; 

  is not touching the weapon. 

 a. Two officers should be present 

 b. If the officer is within the arm’s length of the suspect, tactically handcuff the 

  suspect and remove the weapon. 

 c. If outside of an arm’s length of the suspect, verbally stabilize the suspect  

  using the tactical handcuffing position before moving in to handcuff.  

  Remove the weapon during the search. 

 d. Consider the severity of the offense, type of crime, physical positioning.  

 e. The preferred method is to have each officer stabilize each arm of the  

  suspect to reduce the suspect’s ability to access the weapon. 

 f. One officer may choose to index his/her sidearm while the other officer  

  moves in to deliver a contact shot of justification for deadly force becomes 

  necessary.  

4. A detained subject; information still being gathered (example: OMVWI  investigation); 

 suspect is asked and admits to possessing a concealed weapon. 

 a. Two officers should be present. 

 b. Make it clear to the subject that you wish to remove his/her weapon, and say 

  “You are not under arrest; this is for your safety and mine”. Note this in  

  your report. 

 c. If the officer is within arm’s length of the suspect, tactically handcuff the 

  suspect and remove the weapon.  

 d. If the officer is outside of arm’s length of the suspect, verbally stabilize the 

  suspect using the tactical handcuffing position before moving in to handcuff 

  and remove the weapon. 

 e. For a frisk/pat down to be warranted, the officer must reasonably suspect 

  that he or she or another person, is in danger of physical injury from the  

  suspect. For this reason, an officer must articulate in his or her report the  

  reason for the pat-down. Simply legally possessing the weapon alone is not 

  enough on its own.  
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 f. The preferred method is to have each officer stabilize each arm of the  

  subject to significantly reduce the suspect’s ability to access the weapon.  

 g. The officer can return to processing the subject through field sobriety  

  exercises, or continue the investigation, before determining if there is  

  probable cause for an arrest.  

  5. An uncooperative suspect (with probable cause) or suspect who is believed 

    to be a threat. 

  a. At least two officers should be present. 

  b. Inform the person that they are under arrest. 

  c. Direct the subject to the prone position. 

  d. If the subject does not comply with verbal commands, the officer 

   should increase the level of force as necessary to obtain compliance. 

   This will include rising from the mode of dialog to: control  

   alternatives, protective alternatives, or deadly force. An officer is 

   not required to follow the order of force in intervention options. The 

   level of force should be objectively reasonable, but the minimal  

   amount to gain compliance.  

  e. Properly handcuff and search the individual. 

  f. Remove, unload, and secure the firearm. 

  g. Complete the contact and investigate as normal.  

 

  

 


